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sanity does not "nullify" the contract, which according to the general view 
is merely voidable. (Williston on Contracts, Sec. 251 and cases cited.) 

Although the author speaks with assurance regarding the American law 
on the various topics discussed by him he cites but twelve cases, four of which 
were gleaned from the opinion of the court in Banks v. Goodfellow, as al- 
ready pointed out. Eight of these twelve cases were decided before 1850. 
Brigham v. Fayerweather (144 Mass. 48), decided in 1887, is referred to as 
a "recent" case (p. 69). 

It is to be regretted that the author permitted the wide scope of his in- 
vestigation to interfere with the thoroughness of his research. 

Edwin R. Keedy. 



Le Gouvernement Des Juges Et La Lutte Contre La Legislation 
Scciale Aux etats-Unis. — L'Experience Americaine Du Controle Judiciaire 
De La Constitutionnalite Des. Lois. Par Edouard Lambert. Professor a 
L' Universite de Lyon. Marcel Giard & Cie., Paris, 1921, pp. 276. 

This book was issued as an earnest of the work inaugurated last Fall 
at the University of Lyons when the Institut de Droit Compare opened in 
consequence of being finally authorized by the Department of Public Instruc- 
tion as an adjunct of the Faculte des Lettres. The author has been a law 
professor of the University for the past twenty-five years and has long 
been specially interested in comparative legislation as taught in the Univer- 
sity of Paris and steadily encouraged by the Societe de Legislation Com- 
paree, founded in 1869. Although this society in 1873 was decreed to be an 
organ of public utility and under the resulting governmental patronage has 
done such important work in the collection and translation of foreign laws 
as to attract a world-wide membership, its scope has been confined to the 
purely continental standpoint of specific legislation and commentaries thereon. 
Professor Lambert long ago recognized that true comparative study should 
embrace not only legislation but law generally so that the great body of 
Anglo-American common law and jurisprudence might be included. He 
has also constantly urged the importance of comparative legal history covering 
every form of law. This new departure at the University of Lyons is 
largely the result of his individual persistent and energetic efforts with the 
French Government covering several years. Among his former works are : 
Fonction du droit civil compare; La Tradition romatne sur la succession des 
formes du testament dcvant I'histdire comparative ; Le Problcme de I'origine 
des XII tables; L' enseignment du droit compare — sa cooperation au rap- 
prochement entre la jurisprudence francaise et la jurisprudence anglo- 
americaine. There can be no doubt about his sincere devotion to the subject 
nor can one believe that he has not been a diligent student. His breadth of 
conception is revealed in his insisting upon the title of law rather than 
legislation for the newly created Instimt. It is further shown in the titles 
of his lecture courses : Introduction a I'itude du droit; Histoire compara- 
tive du droit Science penitentiaire; Jurisprudence comparative ; Droit con- 
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stitutionnel compare. The last course is quite ambitious and an anomaly in 
European universities considered from the standpoint of constitutional law 
in this country. Louvaine University, so rich in book treasures before the 
Germans destroyed it, has long had the distinction of being the only one 
teaching the principles of that branch of law in any way resembling ours. 
Professor Alfred Nerincx, a most learned legal scholar and varied linguist, 
has long held the chair of Constitutional Law in that University. He has 
been in this country many times and has conscientiously studied our in- 
stitutions and our laws. Several years ago he published Organisation 
Judicaire des Etats-Unis, in which he revealed a practical familiarity with 
his subject equal to our own writers. Unfortunately for Professor Lambert, 
his researches and studies in preparing this work were not sufficiently tested 
in his course of Histoire comparative du droit and he lacked the proper 
American material to exemplify proficiency in his course in Droit constitu- 
tionnel compare — else this book would not have been written. He remains 
from the outstart obstructively overburdened with the European concepts 
that legislative dominance is imperative because born "du peuple" and that 
executives and judges should be subservient instruments thereof. H6 shows 
no perception of the doctrine of self-checks voluntarily imposed by the 
people themselves, the strength resulting from the three branches of govern- 
ment being independent, nor the sovereign status of the several states. He 
sees only a fixed and wilful purpose of our courts to thwart the legislative 
will, Federal and State. To him a court as an impersonal unit cannot be 
visioned; he sees only judges and imputes to them all a readiness to be 
swayed by unyielding economic dogmatism or by selfish or political interests. 
In these aspects he does not stand alone among European writers who at- 
tempt to deal with Constitutional Law, and particularly those of France. 
Duguit (Traite de droit constitutionnel) and Esmein (Elements de droit 
constitutionnel francais et compare'), although scholarly men show these 
same defaults when judged from our American viewpoint. Professor 
Lambert, manifestly, neglected to make a preliminary study of our text 
writers on this subject. He cites several hundred essay writers, some 
State and Federal decisions, most of which have been overruled, and numer- 
ous articles in university law magazines, principally that of Harvard, but 
quotes and that briefly and in antagonistic derision, from only two well 
known practising lawyers — Morfield Story, of Boston, and Rome G. Brown, 
of Minneapolis. He cites just one American leading constitutional author — 
Cooley, and that but twice and inappropriately with manifest misunder- 
standing. He seems to have lost his way amid the intellectual gesturings 
of that crowd of hysterical pamphleteers who became increasingly numerous 
after Roosevelt flourished the "big stick" and advocated recall of judicial 
decisions. Not a single academic, legal, socialistic or economic "ism" of the 
past twelve years has been overlooked as approved supports for such 
demagogic shibboleths as — "Government by the Judges," "Judicial control 
of legislation," "Judicial supremacy," "Political judiciary," "Struggle of 
courts against social legislation," "Recall of judges," "Appeal to the people 
against judicial decisions," — all recognized by the author as genuine calls 
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for help in an apparently sincere belief that this country is engaged in a 
tremendous and vital struggle to thwart the political power being wielded 
by our courts for throttling the legislative liberty of the people. He de- 
clares that until we are free of this strangling grasp of the judges our 
legislatures will never be free to give us "social justice," whatever that 
term may mean — so often used, but never yet defined. For some reason he 
does not give. Professor Lambert dates the "enslavement" of Congress and 
the legislatures from the time of the decision of Godcharles v. Wigeman, 
113 Pa. St., 431, declaring unconstitutional the "Store Order Act" of 1881, 
which he says was an "opinion delivOee en 1886 au nom de la Cour supreme des 
Massachusetts." He insistently attributes the apparent protection to labor- 
ing miners in this decision as an insidious and sophistical means of the 
court to control all legislation. Another oddity appears among the author- 
ities cited in support of the soundness of Roosevelt's argument for the recall 
of judicial decisions in several quotations from writings or speeches of 
"W. Lewis Draper," intended, as appears from the notes, for the former 
Dean of this Law School. There are many such errors, but they are merely 
amusing. The work as a whole, however, truly arouses commisseration for 
this really sincere scholar, able in his usual field, who has mistaken the 
glitter of the surface sands for the sparkle of the real jewels he would 
have found had he delved deeper. It is to be hoped, moreover, that this 
not unnatural literary faux pas in the realm of American law will not dis- 
courage the author nor cause him or his colleagues to abate their energizing 
labors which have resulted in establishing with every promise of permanency 
this latest educational centre for the study of comparative law. 

William W. Smithers. 
Chairman Comparative Law Bureau, 
of the American Bar Association. 

The Revival of Marxism. By J. Shield Nicholson, Sc. D., LL. D., 
Professor of Political Economy in the University of Edinburgh. E. P. 
Dutton and Company, New York City, 1921, pp. VIII, 145. 

The first question likely to occur to the reader is, Has there been a 
revival of Marxism? The professed followers of Marx are probably fewer 
in this country at the present moment than at any time in the last fifty 
years. The same is probably true of Western Europe. But while his pro- 
fessed followers are few, there is undoubtedly a revival of interest in Marx 
due to the Russian relapse into barbarism. The Western World has taken 
progress as a matter of course. It has forgotten that retrogression has been 
as prominent a fact in human history as progress. The debacle in Russia 
has served as a reminder, and in amazement the Western World has been 
trying to find out why it happened. It is not infrequently attributed to the in- 
fluence of Karl Marx, — hence a revival of interest in his writings and their 
amazing influence. 

No economist today accepts a single one of the dogmas of Marx. His 
materialistic interpretation of history is rejected even by most socialists ; his 



